
SOFTWARE LICENSING AGREEMENT: Freeware License 

 

THIS AGREEMENT between XORUX s.r.o, having its registered office at Pod Lomem 271, 251 
01 Babice, Czech Republic, ID. No. 021 32 907 (hereinafter the “Licensor”), and any user of 
software LPAR2RRD IBM i OS (hereinafter the “Software”) agent (hereinafter the 
“Licensee”). 

WITNESSETH: 

WHEREAS, Licensor is engaged in the business of designing and developing computer-
related software and hardware systems and related products and has created and 
developed a software package called LPAR2RRD IBM i OS agent that is intended to collect 
performance data from IBM i OS using a native systems calls and send this data to 
LPAR2RRD server (the "Software"). 

WHEREAS, Licensee desires to utilize such Software in conjunction with tracking 
performance of his IBM i OS presented in its LPAR2RRD IBM i OS agent. 

WHEREAS, Licensor and Licensee believe it is in their mutual interest and desire to enter 
into an agreement whereby Licensee would use Licensor's Software on its IBM Power 
Systems servers in tracking performance of his IBM i OS to the terms and conditions 
hereinafter provided. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this 
Agreement, the parties hereto agree as follows: 

1. LICENSE 

A. Licensor hereby grants to Licensee, for the duration of Licensor’s property rights over the 

Software, a nonexclusive, nonassignable, right and license to use the Software in connection 
with its business of tracking performance of his IBM i OS system. 

B. This license is not limited to any number of installations. 

C. Software can be used for creating unlimited applications and for commercial use 

D. Software can be distributed in binary or object form only 

E. Licensee is not prohibited from making any copies, archival or otherwise, of the Software. 
Licensee is further prohibited from using the Software in any manner other than as 
described above in Article 1 hereof. 

2. EFECTIVENESS OF THE AGREEMENT 

This Agreement shall be effective as of the date of Licensee download or install this 
Software by both parties. 



3. COMPENSATION  

In consideration for the licenses granted hereunder Licensor agrees to provide Software and 
the license thereto for free as Freeware. 

4. INSTALLATION,  

A. Licensee shall install the Software on its own servers.  
 

5. Liability:   

To the extent permitted under Law, The Software is provided under an AS-IS basis. Licensor 
shall never, and without any limit, be liable for any damage, loss of profit, cost, expense or 
any other payment incurred by Licensee as a result of Software’s actions, failure, bugs 
and/or any other interaction between The Software  and Licensee’s end-equipment, 
computers, other software or any 3rd party, end-equipment, computer or services.  

6. WARRANTIES  

A. Licensor further represents and warrants that it has no actual knowledge that the 
Software infringes any valid rights of any third party. 

B. Licensor warrants that the Software will perform in accordance with the specifications 
provided in actual documentation available at web pages of Licensor. 

C. "As-Is". The Software is provided "as is," with all faults, defects and errors, and without 
warranty of any kind. 

D .Licensor does not warrant that the Software will be free of bugs, errors, viruses or other 
defects, and Licensor shall have no liability of any kind for the use of or inability to use the 
software, the software content or any associated service. 

E. Intellectual Property: Licensor hereby warrants that The Software does not violate or 
infringe any 3rd party claims in regards to intellectual property, patents and/or trademarks 
and that to the best of its knowledge no legal action has been taken against it for any 
infringement or violation of any 3rd party intellectual property rights. 

7. JURISDICTION AND DISPUTES 

A. This Agreement shall be governed by the laws of Czech Republic. 

B. All disputes hereunder shall be resolved in the applicable courts of Czech Republic. The 
parties consent to the jurisdiction of such courts, agree to accept service of process by mail, 
and waive any jurisdictional or venue defenses otherwise available. 



8. NON-WAIVER 

If a portion of this agreement is held unenforceable, the remainder shall be valid. It means 
that if one section of the Agreement is not lawful, the rest of the Agreement is still in force. 
A party’s failure to exercise any right under this Agreement will not constitute a waiver of 
(a) any other terms or conditions of this Agreement, or (b) a right at any time thereafter to 
require exact and strict compliance with the terms of this Agreement. 
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